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PER CURIAM: 

David Brandford appeals from the district court’s judgment 

denying relief on Brandford’s discrimination and retaliation 

claims, brought pursuant to the Americans with Disabilities Act, 

42 U.S.C. §§ 12101-12300 (2012); Title VII of the Civil Rights 

Act of 1964, as amended, 42 U.S.C.A. §§ 2000e to 2000e-17 (West 

2012 & Supp. 2015); and the Age Discrimination in Employment Act 

of 1967, as amended, 29 U.S.C.A. §§ 621 to 634 (West 2008 & 

Supp. 2015).  The district court’s judgment was entered in 2012, 

and affirmed by this court in 2013.  See Brandford v. Shannon-

Baum Signs, Inc., 519 F. App’x 817 (4th Cir. 2013) (No. 12–

2116).  Thus, this appeal is duplicative. 

To the extent Brandford’s appellate filings could be 

construed as a challenge to this court’s 2013 opinion affirming 

the district court’s judgment, the time for filing a rehearing 

petition expired long ago.  See Fed. R. App. P. 40(a)(1) 

(“Unless the time is shortened or extended by order or local 

rule, a petition for panel rehearing may be filed within 14 days 

after entry of judgment.”).  Moreover, this court may recall its 

mandate to avoid injustice only in exceptional cases.  See 

Alphin v. Henson, 552 F.2d 1033, 1035 (4th Cir. 1977).  “The 

sparing use of the power demonstrates it is one of last resort, 

to be held in reserve against grave, unforeseen contingencies.”  

Calderon v. Thompson, 523 U.S. 538, 550 (1998).  Brandford’s is 
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not an “exceptional case[]” and, thus, the district court’s 

judgment is not subject to relitigation before this court.  

Accordingly, we deny Brandford’s application to proceed in forma 

pauperis and dismiss the appeal.  We dispense with oral argument 

because the facts and legal contentions are adequately presented 

in the materials before this court and argument would not aid 

the decisional process. 

 

DISMISSED 

 
 


